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Summary 



The Supreme Court granted certiorari in Winkelman v. Parma City School District 
(05-983) to determine whether, and if so, under what circumstances non-attomey parents 
of a child with a disability may bring suit without using an attorney under the 
Individuals with Disabilities Education Act. The circuit courts are split in their 
determinations of this issue with some circuits finding that non-attorney parents may not 
proceed pro se, another circuit holding that non-attorney parents have no limitations on 
their ability to proceed, and other courts of appeals holding that parents can proceed on 
procedural claims but must use a lawyer for substantive claims. This report will not be 
updated. 



Background 

The Individuals with Disabilities Education Act 1 is both a grants statute and a civil 
rights statute. It provides federal funding for the education of children with disabilities 
and requires, as a condition for the receipt of such funds, the provision of a free 
appropriate public education (FAPE). Originally enacted in 1975, the act responded to 
increased awareness of the need to educate children with disabilities, and to judicial 
decisions requiring that states provide an education for children with disabilities if they 
provided an education for children without disabilities. 2 The statute contains detailed due 



1 20 U.S.C. §1400 et seq. 

2 For a more detailed discussion of the congressional intent behind the enactment of P.L. 94-142 
see CRS Report 95-669, The Individuals with Disabilities Education Act: Congressional Intent, 
by Nancy Lee Jones. IDEA has undergone several reauthorizations, including the most recent 
one which resulted in P.L. 108-446. The sixth circuit in Winkelman issued its order after the 
effective date of P.L. 108-446. For a discussion of this reauthorization see CRS Report 
RL32716, The Individuals with Disabilities Education Act (IDEA): Analysis of Changes Made 
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